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An Act

To provide a modern and comprehensive legislative framework

for the protection of workers, and to provide
for matters related thereto

ENACTED by the Parliament of Mauritius, as follows —

PART I - PRELIMINARY

Short title
This Act may be cited as the Workers’ Rights Act 2019.

Interpretation
In this Act —

“agreement” means a contract of employment between anemployer
and a worker, whether oral, written, implied or express;

“basic wage or salary”, in relation to a worker, means —

@

o)

where the terms and conditions of employment of the worker
are governed by Remuneration Regulations or Wages
Regulations, an arbitral award or an agreement, the basic
wage or salary prescribed in the corresponding Remuneration
Regulations or Wages Regulations, award or agreement, or
where the employer pays a higher wage or salary, the higher
wage or salary so paid excluding payment for overtime, any
bonus or allowance, by whatever name called, paid over and
above the wage or salary and whether paid in cash or in kind,;

in any other case, all the emoluments received by the worker,
excluding payment for overtime, any bonus or allowance, by
whatever name called;

(Amended by the Finance (Miscellaneous Provisions) Act 2020 — Act No.7 of 2020 w.e f 7
August 2020)

“Board” means the Redundancy Board referred to in section 73;

“child” means a person under the age of 16;

“collective agreement” has the same meaning as in the Employment



Relations Act;

“continuous employment” means the employment of a worker under an
agreement or under more than one agreement where the interval
between an agreement and the next agreement does not exceed 28
days;

“Court” means the Industrial Court;

“Director-General” has the same meaning as in the Mauritius
Revenue Authority Act;

“earnings” —

@ means basic wages specified in any Remuneration Regulations
or Wages Regulations or such wages paid by an employer; and

(o) includes —

Q) wages earned pursuant to sections 24, 27(5), 30 and
40,

(i) wages paid under sections 14, 17, 21, 22, 23, 28, 31,
32, 33, 45, 46, 47, 48, 49, 50, 51, 52(1), (4), (5) and
(6) and 53;

(iii) any sum of money, by whatever name called,
including commission and any productivity payment,
paid to a worker, in respect of any work performed by
him, in addition to the basic wages agreed upon
between him and the employer; and

(iv) any payment made under any Remuneration
Regulations or Wages Regulations in respect of extra
work, public holidays, additional remuneration, leave
taken or refunded, wages for replacing another
worker drawing higher remuneration, or wages paid
to a part-time or atypical worker, and any allowance
paid under the Remuneration Regulations or Wages
Regulations;

(Amended by the Finance (Miscellaneous Provisions) Act 2020 — Act No. 7 of 2020 w.e.f
7August 2020)

“emoluments” means any payment in money or money’s worth which is
salary, wages, leave pay, fee, overtime pay, perquisite, allowance,



bonus, gratuity, commission or other reward or remuneration, by
whatever name called, in respect of, or in relation to, the office or
employment of a worker;

“employer”, subject to sections 72, 111 and 115 —

@) means a person who employs a worker and is responsible for
the payment of remuneration to the worker; and

(b) includes —
(M a job contractor;

(i) a person, other than a share worker, who shares the
profit or gross earnings of another share worker;

“financial year” means the period of 12 months ending on 30 June in
any year;

“fortnight” means any period of 14 consecutive days;
“good and sufficient cause” includes —

@ illness or injury certified by a medical practitioner;

(b) absence authorised by the employer;

(c) absence due to participation in a lawful strike;

“goods vehicle” has the same meaning as in the Road Traffic Act;
“insolvent” means being placed into receivership, under
administration or in liquidation;

(Amended by the Finance (Miscellaneous Provisions) Act 2022 — Act No. 15 of 2022 w.e.f 1 July
2022)

“job contractor” means a person who employs a worker to perform
any work or service that the person has contracted to do or provide for
another person;

“local authority” has the same meaning as in the Local Government
Act;
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“Minister” means the Minister to whom responsibility for the subject of
labour and employment relations is assigned;

“Ministry” means the Ministry responsible for the subject of labour
and employment relations;

“night work” means any period, whether in shift or otherwise, during
which a worker is required to work or to remain at his workplace for at
least 5 consecutive hours between 6 p.m. and 6 a.m.;

“non-citizen” has the same meaning as in the Non-Citizen
(Employment Restriction) Act;

“notional hourly rate” means the hourly rate calculated in accordance
with section 25;

“officer” means an officer designated by the supervising officer;

“part-time worker” means a worker whose normal hours of work are
less than the stipulated hours;

(Amended by the Finance (Miscellaneous Provisions) Act 2023 — Act No. 12 of 2023 w.e f 20
July 2023)

“past service” means service with an employer from the period
commencing on the date a worker is employed by the employer up to
the date preceding the date prescribed under section 94;

(Amended by the COVID-19 (Miscellaneous Provisions) Act 2020 — Act No. 1 of 2020 w.e.f 23
March 2020)

“pay period” means the period during which remuneration is paid
under section 27;

“place of work” means a place where work is performed under an
agreement;

“productivity payment” —

@ means any sum of money, by whatever name called, paid to
any category of worker in respect of work performed by him,
over and above or in addition to the basic work agreed upon
between him and his employer, and related to productivity;
but
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(b) does not include payment of attendance bonus equivalent to a
maximum of 10 per cent of the worker’s basic wages, meal
allowance, transport allowance or any other allowances or
payment not related to productivity;

“public holiday” has the same meaning as in the Public Holidays Act;
“public officer” has the same meaning as in the Constitution;

“remuneration”, subject to section 40(3) —

@ means all emoluments, in cash or in kind, earned by aworker
under an agreement; and

(0)] includes —
® any sum paid by an employer to a worker to cover
expenses incurred in relation to the special nature of
his work;
(i) any money to be paid to a job contractor for work by

the person employing the job contractor; and
(iii) any money due as a share of profits;

“Remuneration Regulations” or “Wages Regulations” has the same
meaning as in the Employment Relations Act;

“retirement age” means the date on which a worker attains the age of 65;
“seed capital” means an amount funded from the Workfare
Programme Fund to provide for default payment of wages, unpaid
contribution under sections 94 and 95, for partial payment of
contributions for SMEs and for any other purpose as may be
prescribed,;

(Amended by the Finance (Miscellaneous Provisions) Act 2020 — Act No. 7 of 2020 w.e.f
7August 2020)

“severance allowance” means an amount of money calculated in
accordance with section 70;

“share worker”” means a person who —

@ is remunerated, wholly or partly, by a share in the profits of
the enterprise for which he works, or gross earnings of an

12



enterprise obtained from the work done by him; but

©) is not the owner of the main equipment, premises and materials
used in the enterprise for which he works;

“shift work” means work organised in 2 or more shifts during a period
of 24 consecutive hours;

“shop” means a place where any wholesale or retail trade or business is
carried on;

“SME” has the same meaning as in the Small and Medium
Enterprises Act 2017;

“stipulated hours” means the hours of work specified in section
20(1)(a) and (b) and (4)(a) or such lesser number of hours of work as
may be specified in an agreement;

“supervising officer” means the supervising officer of the Ministry;

“threatening behaviour” means any behaviour or declaration of
intention to use force on, or to intimidate, a worker;

“trade or business” means any occupation, calling, trade, business,
profession, industry, service or other commercial activity;

“trade union” has the same meaning as in the Employment Relations
Act;

“Transition Unemployment Benefit” means the unemployment benefit
referred to in section 84;

“Tribunal” means the Employment Relations Tribunal established
under the Employment Relations Act;

“undertaking” includes —

@ any economic, technical, commercial, financial or service
activities by way of trade or business, whether or not the trade

or business is carried out for profit, in which workers are
employed and the objective is to produce or provide market
commodities or services of any kind;

) any Ministry or Government department, statutory body, local
authority, and any other form of organisation or body of

13



persons or any part thereof;

© a branch of an undertaking;

“week” means any period of 7 consecutive days;

“week day” means any day other than a public holiday;

“worker”, subject to sections 17, 54, 84, 85, 87, Part IX and section
111-

@ means a person who enters into, or works under, an agreement
or a contract of apprenticeship, other than a contract of
apprenticeship regulated under the Mauritius Institute of
Training and Development Act, whether by way of casual
work, manual labour, clerical work, or otherwise, and however
remunerated; and

(b) includes —

(1) a part-time worker;
(i) a former worker, where appropriate;
(iti)  ashare worker; and

(iv) a person, other than a consultant, who is classified by
an employer as a service provider or by any other
such appellation, whether or not he holds a business
registration number, but who performs personally the
same or similar work of a comparable worker
employed in the same enterprise or industry; but

© does not include —

Q) a job contractor;

(i) a person taking part in a training scheme set up by the
Government or under a joint public-private initiative
with a view to facilitating the placement of jobseekers
in gainful employment;

(iii) except in relation to sections 5, 17A, 26, 32(1),
(1A), (4), (5), (6)(a) and (7), 34, 49, 50, 51A, 52,
53, 57, 59(7) and 120 and Parts VI, VII, VIII and
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XI, a person whose basic wage or salary is at a
rate exceeding 600,000 rupees in a year;

™) a person performing atypical work whose basic
wage or salary exceeds 600,000 rupees in a year,
except in relation to sections 5, 26, 31 and 51A
and Parts VI, VII, VIII, XI, X1l and XIlII;
(Amended by the COVID-19 (Miscellaneous Provisions) Act 2020 — Act No. 1 of 2020 w.e.f 23 March

2020)
(Amended by the Finance (Miscellaneous Provisions) Act 2020 — Act No. 7 of 2020 w.e.f 7 August 2020)

(Amended by the Finance (Miscellaneous Provisions) Act 2021 — Act No. 15 of 2021 w.e.f 5 August 2021)

(Amended by the Finance (Miscellaneous Provisions) Act 2022 — Act No. 15 of 2022 w.e.f 1 July 2022)

(Paragraph (c)(iii) amended by the Finance (Miscellaneous Provisions) Act 2023 — Act No.12 of 2023 w.e.f
20 July 2023)

“year” means any period of 12 consecutive months;

“young person” means a person, other than a child, who is under the age of
18.

3. Application of Act

® Subject to subsection (2) and to any provisions to the contrary
in any other enactment, this Act shall apply to every agreement.

¥} This Act shall not apply to—

@ a public officer or a local government officer, except
in relation to sections 5, 26, 114, 118, 119, 120 and
123(1)(f), (2), (3) and (4);

) a worker of a statutory body who is, or has opted to
be, governed by the terms and conditions in a report
of the Pay Research Bureau, except in relation to —

® sections 5, 26(1), 51A, 118,119,120 and
123(1)(f), (2), (3) and (4), in so far as they
relate to that worker; and

(i) Parts VI and XI;

© a worker who is employed on terms and conditions
specified in a report of the Pay Research Bureau,
except in relation to —

® sections 5, 26(1), 51A, 118, 119, 120 and
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(d)

(€)

123(1)(), (2), (3) and (4), in so far as they
relate to that worker; and

(in) Parts VI and XI;

an atypical worker whose basic wage or salary
exceeds 600,000 rupees in a year, except in relation to

Q) sections 5, 26, 31 and 51A,; and
(i) Parts VI, VII, VIII, X1, X1l and XIII;

a worker who works from home and whose basic
wage or salary exceeds 600,000 rupees in a year,
except in relation to —

Q) sections 5, 26, 31 and 51A,; and

(i) Parts V, VI, VII, VIII, XI, XIl and XIII.

® Nothing in this Act shall -

@

©)

prevent an employer from —

0] remunerating a worker at a rate higher than
that provided for in any Remuneration
Regulations or Wages Regulations; or

(in) providing the worker with conditions of
employment which are more favourable than
those specified in any Remuneration
Regulations or in this Act; or

authorise an employer —

0] to reduce the wages of a worker; or

(iD) subject to section 57 of the Employment
Relations Act, to alter the conditions of
employment of the worker so as to make
them less favourable.
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(Subsection (2) amended by the Finance (Miscellaneous Provisions) Act 2020 — Act No. 7 of 2020 w.e.f
7August 2020)
(Subsection (2) amended by the Finance (Miscellaneous Provisions) Act 2021 — Act No. 15 of 2021 w.e.f
5 August 2021)

PART Il - MEASURES AGAINST DISCRIMINATION IN
EMPLOYMENT AND OCCUPATION

4. Application of Part Il

This Part shall be in addition to, and not in derogation from, the Equal
Opportunities Act.

5. Discrimination in employment and occupation

@ (a) No employer shall treat, in a discriminatory manner,
any worker who is in his employment.

(b) No prospective employer shall treat a person in a
discriminatory manner in respect of access to employment.

@ Any distinction, exclusion or preference in respect of a
particular occupation based on the inherent requirements of the occupation
shall not be deemed to be discrimination.

©)] A person does not discriminate against another person by
imposing or proposing to impose on that other person a condition, requirement or
practice that has or is likely to have a disadvantaging effect, where the condition,
requirement or practice is reasonable in the circumstances.

@ The matters to be taken into account in determining whether or
not a condition, requirement or practice is reasonable in the circumstances
include —

@ the nature and extent of the disadvantage resulting or
likely to result, from the imposition or proposed
imposition of the condition, requirement or practice;

(b) the feasibility of overcoming or mitigating the
disadvantage; and

© whether the disadvantage is proportionate to the
result sought to be achieved by the person who
imposes, or proposes to impose, the condition,

17



requirement or practice.

®) In this section —
“discrimination” includes affording different treatment to —

@ different workers attributable, wholly or mainly, to
their respective description by age, race, colour, caste,
creed, sex, sexual orientation, gender, HIV status,
impairment, marital or family status, pregnancy,
religion, political opinion, place of origin, national
extraction or social origin, which has the effect of
nullifying or impairing equality of opportunity or
treatment in employment or occupation;

() workers of a subsidiary company performing work of
equal value as a worker employed by another
subsidiary company of the parent company or the
parent company, operating in the same line of business,
on less favourable salary, terms and conditions of
employment;

“employment” or “occupation” includes access to vocational
training, to employment and to particular occupations, and
terms and conditions of employment.
(Subsection (5) amended by the Finance (Miscellaneous Provisions) Act 2020 — Act No. 7 of 2020 w.e.f
7August 2020)

6. Consideration for full-time or permanent employment

@ Where a vacancy occurs in the full-time or permanent workforce
of an employer, priority of consideration for the full-time employment shall be
given, as far as practicable, to a part-time worker or to a worker on determinate
contract of employment in the same category and grade.

@ Where 2 or more workers are eligible under subsection (1),
the employer shall make an offer to the more suitable worker, having regard to
qualifications, merit, experience, performance and seniority.

Promotion

@ Where a vacancy arises in a higher grade, an employer shall,

18



in the case of higher grade promotion among monthly-paid workers, give
consideration, as far as practicable, to qualifications, merit and seniority.

@ Every employer shall post up in a conspicuous place a notice
of any vacancy which may be seen by every worker at least 5 days before the
promotion or selection exercise, as the case may be, is carried out.

PART 111 — MINIMUM AGE FOR EMPLOYMENT
8. Restriction on employment of children

@ No person shall employ a child for employment or work in
any occupation.

) For the purpose of subsection (1), a child shall not be
considered to be employed for employment or work where, during school
holidays or outside school hours, the child remains at the place of work of his
parent or assists his parent in a family business in a light job which is not
harmful to his health or his development or prejudicial to his participation in a
vocational orientation or training programme.

9. Employment of young persons

@ No person shall employ, or continue to employ, a young
person —

@ in work which, by its nature, or the circumstances in
which it is carried out, is likely to jeopardise his
health, safety, or physical, mental, moral or social
development; or

b) after being notified in writing by the supervising
officer that the kind of work for which he is
employed is unsuitable, or is likely to interfere with
his education.

@ Every employer shall keep a record of every young person
employed by him, stating, in the record, his full name, address, date of birth
and such other details as may be prescribed.

PART IV - WORK AGREEMENTS
Sub-Part | — Competency to Enter into Agreement
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10. Competency to enter into agreement

A person who is of the age of 16 or more shall be competent to enter
into an agreement and shall, in relation to the agreement and to its
enforcement, be deemed to be of full age and capacity.

Sub-Part Il — Particulars of Work Agreement

11. Particulars of work agreement

Every employer shall provide to every worker engaged for more than
one month, a written statement of particulars of employment in the form set
out in the First Schedule, or in such other form as may be prescribed, in the
French or Creole language, within 14 days of the completion of the first
calendar month, and a copy of the statement shall be submitted to the
supervising officer within 30 days.

Sub-Part 11 — Types of Work Agreements

12. Deeming agreement
Where a worker is —

@ required to report at, or is conveyed to, a place of work by his
employer or agent of the employer; and

(0) found fit and willing to perform the work for which he was
required to report or conveyed,

the worker and the employer shall be deemed to have entered into an agreement.

13.  Fixed term agreement

@ Notwithstanding subsection (4), an employer may enter into
an agreement with a worker for a specified period of time in relation to the
temporary needs of the employer —

(@ for the performance and completion of a specific
piece of work which is temporary and non-recurring;

(9)] in respect of any work or activity which is of a
temporary, seasonal or short-term nature or short-
term work arrangements that are normally project
related and aligned to changes in the product market;
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() in replacement of another worker who is on approved
leave or suspended from work;

(d) for the purpose of providing training to the

workforce;
(e) for a specific training contract; or
® in accordance with a specific work or training scheme

set up by the Government or a statutory body for a
determinate duration.

@ Subsection (1) shall not apply to —

@) the exclusion of limitations of the rights of a worker;
or

(o) the deprivation of the right of a worker to permanent
employment.

©)] Where a worker is employed on a fixed term contract, the
worker shall be informed in writing by his employer of the specific skills
required, the specific tasks to be carried out and the duration thereof.

@ A worker, other than a migrant worker, who is employed in a
position which is of permanent nature, shall not be employed on a contract of
fixed duration for the performance of work relating to the fixed, recurring and
permanent needs of the continuous normal business activity of the employer.

®) Where a worker is employed on a fixed term contract, his
terms and conditions of employment shall not be less favourable than those of a
worker employed on an indeterminate contract performing the same or similar
work, having regard where relevant, whether they have a similar level of
qualifications, skills or experience.

©) A worker employed on a fixed term contract shall be deemed
to be in continuous employment where there is a break not exceeding 28 days
between any 2 fixed term contracts.

@) An employer shall inform a worker employed on a fixed term
contract of any vacancy of a permanent nature in the same category and grade
to his current employment.

14. Part-time work agreement
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@ A full-time worker is considered as a comparable full-time
worker in relation to a part-time worker where —

@ both workers are —

® employed by the same employer and based at
the same establishment; and

(in) engaged in the same or broadly similar work
having regard, where relevant, to whether
they have a similar level of qualification,
skills and experience; or

(0)] there is no full-time worker in the same
establishment, but there is a comparable full-time
worker based at a different establishment.

@ A part-time worker shall not be treated by his employer less
favourably than a comparable full-time worker —

@ as regard the terms of his contract; or

(0)] by being subjected to any other detriment by his
employer.

K] In determining whether a part-time worker has been treated
less favourably than a comparable full-time worker, the pro-rata principle in
terms of hours of work shall be applied.

@ Where a part-time worker is paid remuneration for extra work
in a period at a rate lower than the rate payable to a comparable full-time
worker who performs extra work in the same period, he shall not be regarded
as being treated less favourably than the comparable full-time worker to the
extent that the total number of hours worked by the part-time worker in the
period, including overtime, does not exceed the number of hours the
comparable fulltime worker is required to work in the period, excluding
absences from work and overtime.

® Where a worker employed on a part-time contract considers
that he should have been classified as a full-time worker, he may apply to the
Court for an order to that effect.

©® In this section —
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@ a worker is a full-time worker where he is paid by
reference to the time he works, whether on normal
or stipulated hours, and having regard to the custom
and practice of the employer in relation to workers
employed by the employer under the same type of
contract; and

(0)] a worker is a part-time worker where he is paid by
reference to the time he works and, having regard to
the custom and practice of the employer in relation to
acomparable full-time worker.

15.  Agreement to perform part-time or full-time work
@ A full-time worker may enter into an agreement with an
employer to perform part-time work where the agreement —

@ is in writing and for a specified period of time; and

(b) provides for the option to the worker to revert to full-
time work at the expiry of the specified period of the
part-time work.

(1A) Notwithstanding subsection (1), where a full-time worker
enters into an agreement referred to in subsection (1) during the period
starting on 1 June 2020 and ending on 31 December 2020 or such other period
as may be prescribed, the agreement shall —

@) be in writing and for a period not exceeding 3
months; and

(b) provide an option to the worker to revert to full-time
work —

(1) at the expiry of the period of 3 months; or

(i) before the expiry of the period of 3 months
with the consent of his employer.

(2 A part-time worker may enter into an agreement with an
employer to perform full-time work where the agreement —

(@) is in writing; and
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(b) where appropriate, provides for the option to the
worker to revert to part-time work.

3 @) An employer shall not require a full-time worker to
enter into an agreement to perform part-time work, except —

(1 where the agreement is in writing and for a
specified period of time and provides an
option to the worker to revert back to full-
time work at the expiry of the specified
period; and

(i) with the approval of the supervising officer.

(b) The supervising officer may grant his approval under
paragraph (a) on such terms and conditions as he may determine.

(@) @) Where the employment of a worker referred to in
subsection (1A) is terminated during the period where he is working on a
part-time basis, the Court may, where it finds that the termination of the
employment of the worker was unjustified, order that the worker be paid
severance allowance at the rate specified in section 70(1).

(b) Where the employment of a worker referred to in
subsection (3) is terminated in breach of the terms and conditions of the
approval granted under that subsection, the termination shall, subject to
section 64, be unjustified and the Court may order that the worker be paid
severance allowance at the rate specified in section 70(1).

(c) For the purpose of computing severance allowance
payable under this subsection, a month’s remuneration shall be —

(i) the remuneration drawn by the worker for the
last complete month of his employment on a
full-time basis; or

(i) an amount computed in the manner as is best
calculated to give the rate per month at which
the worker was remunerated over a period of
12 months before the termination of his
agreement, including payment for extra work,
productivity bonus, attendance  bonus,
commission in return for services and any
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other regular payment,
whichever is higher.

(5) Where the employment of a worker is terminated under
subsection (4) —

@ any contribution due to be made to the Portable
Retirement Gratuity Fund by the employer shall,
notwithstanding section 87, be made; and

(b) any payment to which the worker is entitled under
this Act or any other enactment shall be computed,

on the basis of the remuneration drawn by the worker for the last complete
month of his employment on a full-time basis.

(New section (1A) and new subsections (3), (4) and (5) inserted by the Finance (Miscellaneous Provisions)
Act 2020 — Act No. 7 of 2020 w.e.f 7August 2020)

16. Compromise agreement

@ Notwithstanding any provision to the contrary in the Code
Civil Mauricien and any other enactment, where a worker and an employer
agree to resolve a dispute concerning the amount of compensation or other
related payments, by whatever name called, paid following a termination of
employment, or the amount of remuneration payable in a case of non-payment
or short payment of remuneration, the worker and the employer shall enter
into a compromise agreement.

@ A compromise agreement shall not be valid where —

@ the compromise agreement was not vetted by an
independent adviser;

(@aa)  the worker has not, prior to entering into the
compromise agreement, received advice from a
relevant independent adviser regarding the terms of
the agreement and the effect of that agreement on his
claim; or

(b) the independent adviser was a party to the matter for
the employer.

3 Where an employer fails to comply with a compromise
agreement, any payment due to the worker under the agreement may be
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claimed in Court.

(3A)  Subject to subsection (2), where a compromise agreement
concerning termination of employment is made between a worker and an
employer under subsection (1), the employer may deduct the contributions
payable to the Portable Retirement Gratuity Fund from the amount payable
under the compromise agreement.

4) In this subsection (1) —

“relevant independent adviser” means —

@) a qualified law practitioner;

(0) an officer or a member of a registered trade union;

© an officer of the Ministry.
(New subsection (3A) inserted by the Finance (Miscellaneous Provisions) Act 2020 — Act No. 7 of 2020
w.e.f 7TAugust 2020)
(Subsections (1) and (2) amended by the Finance (Miscellaneous Provisions) Act 2021 — Act No. 15 of 2021
w.e.f 5 August 2021)

(Subsection (1) amended by the Finance (Miscellaneous Provisions) Act 2022 — Act No. 15 of 2022 w.e.f 1
July 2022)

17.  Atypical work agreement

@ Subject to section 3(2)(d), a person, other than a worker
employed on a standard agreement, who performs work for, and is paid
remuneration by, an employer, shall be deemed to be an atypical worker.

@ The Minister may, for the purpose of this section, make such
regulations as he thinks fit.

3 In this section —
“atypical worker” —
@ means a person aged 16 years or more, who —
(i) is not employed under a standard agreement;
(i) works for one or more employers

concurrently and is remunerated, on a time-
rate or piece-rate basis or otherwise, by the
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(b)

(©)

(iii)

employer or employers, as the case may be,
for the work performed; or

undertakes to perform personally any work
for, or who offers his services to, another
party to the contract;

includes a person who —

(i)

(i)

(iii)

(iv)

(v)

performs work brokered through an online
platform or through such other similar
services;

performs teleworking;

performs works through an information
technology system;

uses his personal equipment and tools to
perform work or provide services; or

is classified by an employer as service
provider, or by any other such appellation,
whether or not he holds a business
registration number, but who performs
personally the same or similar work of a
comparable worker employed in the same
enterprise or industry on a standard
agreement; but

does not include —

(i)

a self-employed —

(A) who holds a business registration
number issued by the relevant
authorities and personally operates a
business or trade on his own account;

(B) whose business or trade activity is his
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sole or main source of income; or

© who employs another person to
execute his work agreement;

(i) any other person whose working status is that
of a person operating his own business or
trade;

(iii)  ajob contractor;

(iv) a consultant.
(Subsection (1) amended and subsection (3) repealed and replaced by the Finance (Miscellaneous
Provisions) Act 2021 — Act No. 15 of 2021 w.e.f 5 August 2021)

(New subsection (3)(b)(v) and (c)(iv) inserted by the Finance (Miscellaneous Provisions) Act 2022 — Act
No. 15 of 2022 w.e.f 1 July 2022)

17A. Work from home

(1) An employer may require any worker to work from home
provided a notice of at least 48 hours is given to the worker.

2 The Minister may, for the purpose of this section, make such
regulations as he thinks fit.

(New section 17A inserted by the COVID-19 (Miscellaneous Provisions) Act 2020 — Act No. 1 of 2020 w.e.f
23 March 2020)

Sub-Part IV — Void Agreement

18. Void agreement

® No worker shall be bound by virtue of an agreement to be
responsible for an act or omission of any other person.

@ No person shall enter into an agreement where remuneration
is to be paid at intervals of more than one month.

® Any agreement which contains a provision inconsistent with
subsection (1) or (2) shall, to the extent of the inconsistency, be void.

@ Subject to section 57 of the Employment Relations Act, an
agreement by a worker to relinquish any of his rights under this A