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OCCUPATIONAL SAFETY AND HEALTH ACT

PART | - PRELIMINARY

1. Short title



2.

This Act may be cited as the Occupational Safety and Health Act.

Interpretation
In this Act—
““alr receiver’ means—

(@) any vessel, other than a pipe or coil, or any accessory, fitting or part of a
compressor, for containing compressed air and connected with an air
compressing plant;

(b) any fixed or portable vessel, not being part of a spray gun, used for the
purpose of spraying by means of compressed air, any paint, varnish, lacquer
or similar material;

(c) any fixed vessel for containing compressed air or any other gas and used for
the purpose of starting an internal combustion engine; or

(d) any vessel in which any material in solid or liquid form is stored and from
which it is forced by compressed air;

“article” includes any solid, liquid or gas, or any combination thereof;
“article for use at work” means—

(@) any plant designed for use or operation, whether exclusively or not, by any
person at work; and

(b) any article designed for use as a component in any such plant;

“biological agent” means any micro-organism, cell culture, or human endoparasite,
and includes any organism which has been genetically modified, which may cause any
infection, allergy, toxicity or otherwise create a hazard to human health;

“bodily injury” includes any disease or any impairment of a person’s physical or
mental condition;

“building” includes its fixtures and fittings;
“cell culture” means in-vitro growth of cells derived from multicellular organisms;

“chemical” means a chemical element, or a compound, or a mixture thereof,
whether natural or synthetic;

“Classification Society” means Lloyds Register of Shipping (United Kingdom),
Bureau Veritas (France) or any similar organisation approved by the Permanent
Secretary;

“competent person” means any person who, by reason of his qualifications and
training, or having at least 5 years’ experience, is competent to undertake the work he
is required to perform;

“construction” means—

(@  building, including the construction, structural alteration, renovation, repair,
maintenance, dismantling, or demolition of any building or structure;

(b) civil engineering works, including the construction, structural alteration,
repair, maintenance, demolition, of any airport, dock, harbour, inland
waterway, dam, river and sea defence works, road, highway, bridge, tunnel,
viaduct or works related to the provision of services such as communication,
drainage, sewerage or power supply;

(c) the erection, but not the manufacture, of prefabricated components of a
building or structure;

“contract of employment” means a contract of service or of apprenticeship,



whether expressed or implied and whether oral or in writing;
“Court” means the Industrial Court;

“danger”, in circumstances which may be reasonably expected to occur in relation
to a machine, means that the machine is a reasonably foreseeable cause of injury to
any person acting in a way in which a human being may reasonably be expected to
act;

“Director, Occupational Safety and Health” means the Director, Occupational
Safety and Health of the Ministry;

“employee” means a person who has entered into, or works under, a contract of
employment with an employer, and includes a casual worker or a manual worker,
however remunerated,;

“employer”” means a person liable or responsible under a contract of employment for
the payment of remuneration to an employee, and includes—

(@ hisagent;
(b) ajob contractor;

“escalator” includes a moving ramp for use by a person but does not include a
conveyor used for moving goods;

“eye protector” includes goggles, spectacles, a visor or face screen;
“fume” includes gas or vapour;
pour;

“genetically modified organism” has the meaning assigned to it by the Genetically
Modified Organisms Act;

“guest employee” means an employee of foreign nationality who has migrated
from his country with a view to being employed on contract, otherwise than on his
own account, and includes any person regularly admitted as a migrant for
employment;

“hoist” means a lifting device with a platform or cage, the direction or movement
of which is restricted by a guide;

“job contractor” has the same meaning as in section 2 of the Employment Rights
Act;

“lift” has the same meaning as “hoist”;

“lifting machine” means a crane, winch, pulley block, or any other device other
than a hoist or lift, intended for raising or lowering persons, goods or materials;

“lifting tackle” means a chain sling, rope sling, ring, hook, shackle or swivel used
for the purpose of raising or lowering goods or materials;

“machine” includes any prime mover and any transmission machinery;

“maintain” means keep in an efficient state, in efficient working order, or in good
repair;

“maximum exposure limit” means the maximum exposure limit prescribed by
virtue of section 4;

“maximum permissible working pressure”, in relation to any steam boiler, means
the pressure specified in the latest valid report of examination by a registered boiler
inspector;

“micro-organism” means a microbiological entity, cellular or non-cellular, which is
capable of replication or of transferring genetic material;

“Minister” means the Minister to whom responsibility for the subject of
occupational safety and health is assigned;



“occupational exposure standard” means the standard of exposure of a substance
hazardous to health prescribed under section 4;

“occupier”, in relation to a place of work, means the person who runs the place and
controls the work that is done there;

“officer” means an officer of the Ministry;

“outworker” means any person employed in manual labour or with machinery in
any process for or incidental to the making, altering, repairing, ornamenting, finishing,
cleaning, washing, or breaking up of any article for the purposes of gain, or by way of
trade, whether directly by the occupier of any place from which work is given out, or
by a contractor or person employed by such occupier or contractor;

“owner” includes the person for the time being owning or receiving rent whether
on his own account, or as agent or trustee for any other person, in respect of the letting
of premises, or the use of plants or equipment, and includes an occupier of premises;

“Permanent Secretary” means the Permanent Secretary of the Ministry, but where
the official head of the Ministry is a Senior Chief Executive, reference to the
Permanent Secretary shall be reference to the Senior Chief Executive;

“personal protective equipment” means any equipment intended to be worn or held
by an employee, which protects him against risk to his health or safety, and includes—

(@) any addition or accessory designed to meet that objective; and
(b)  clothing affording protection against the weather;

“place of work” means any place including—

(@ any vehicle or vessel;

(b) any installation on land including the foreshore and other land intermittently
covered by water and any offshore installations;

(c) any movable structure,
where work is carried out by any person under a contract of employment;
“plant” includes any machinery, equipment or appliance;

“preventive and protective measure” means any measure which has been identified
by an employer in consequence of an assessment as the measure he needs to take to
comply with the requirements of, and prohibitions imposed upon him by, any relevant
statutory provision;

“prohibition order” means an order made under section 27,
“radiation” means radiation emitted from radioactive material;

“radioactive substance” means any substance that emits ionising radiation above
the statutory exemption level that may cause a risk of disability or disease as a result
of exposure;

“registered professional engineer” means an engineer registered under the
Registered Professional Engineers Council Act;

“respirable dust” means airborne material which is capable of penetrating to the gas
exchange region of the lung;

“safe working pressure” means—

(@) in the case of a newly installed steam receiver or air receiver, the pressure
specified in the report referred to in section 61;

(b) in the case of a steam receiver or air receiver which has been examined in
accordance with the provisions of sections 58 and 59, the pressure specified
in the report of the last examination;



“Safety and Health Committee” means a committee established by virtue of
section 21;

“sanitary convenience” includes a water closet or an earth closet;

“securely fenced” means fenced or guarded in such a way as to protect effectively a
person from the danger of contact with the exposed part of a machine;

“self-employed person” means an individual who works for gain or reward
otherwise than under a contract of employment;

“shield” means a helmet or hand-held shield, being equipment designed to be worn
or held by a person;

“standard” includes a code of practice, specification or any other documentary
form of practical guidance;

“steam boiler” means any closed vessel in which steam is generated under pressure
greater than atmospheric pressure, and includes any economiser used to heat water
being fed to any such vessel and any superheater used for heating steam, and includes
any mounting or other fitting attached to the vessel which is wholly or partly under
pressure even when the steam is shut off;

“steam container” means any vessel, other than a steam pipe or coil, constructed
with a permanent outlet into the atmosphere or into a space where the pressure does
not exceed atmospheric pressure, and through which steam is passed at atmospheric
pressure, or at approximately that pressure, for the purpose of heating, boiling, drying,
evaporating or other similar purposes;

“steam receiver” means any vessel or apparatus, other than a steam boiler, steam
container, steam pipe or coil, or part of a prime mover, used for containing steam
under pressure greater than atmospheric pressure;

“substance” means any natural or artificial substance, whether in the form of solid,
liquid, gas or vapour, and includes a biological agent;

“substance for use at work” means any substance intended for use, whether
exclusively or not, by a person at work;

“substance hazardous to health” means—

(@) asubstance which has been classified as corrosive, irritant, very toxic, toxic,
harmful, sensitising, carcinogenic, mutagenic or toxic for reproduction;

(b) a substance for which an occupational exposure standard or a maximum
exposure limit has been prescribed by the Minister;
(c) abiological agent;

(d) dust of any kind, except dust which is a substance referred to in
paragraph (a) or (b) above, when present at a concentration in a working
environment equal to or greater than—

(i) 10 milligrams per cubic metre, as a time-weighted average over an 8-
hour period, of total inhalable dust; or

(if) 4 milligrams per cubic metre, as a time-weighted average over an 8-
hour period, of respirable dust;

(e) asubstance listed in the Ninth Schedule;

() a substance which may cause any disease referred to in the Fourteenth
Schedule;

(g) asubstance, not being a substance mentioned in paragraphs (a) to (f), which
creates a health hazard comparable with the hazard created by any substance
mentioned in those paragraphs;



“supply”, where the reference is to supplying articles or substances, means supply
by way of sale, lease or hiring out;

“total inhalable dust” means airborne material which is capable of entering the nose
and mouth during breathing and is thereby available for deposition in the respiratory
tract;

“vehicle lift” means a device designed to raise the whole of any type of vehicle
above floor level,
“young person” means a person who is above the age of 16 but has not attained the
age of 18.
[S. 2 amended by s. 24 of Act 14 of 2019 w.e.f. 25 July 2019.]

3. Application of Act
(1) This Act shall bind the State.
(2) This Act shall apply wherever work is performed—
(@  under a contract of employment;
(b) by aself-employed person; or
(c) by an outworker.

(3) The Minister may, in the interest of public security or public safety, or in the
public interest, exempt any place of work from the application of any provision of this
Act and for such period as he deems necessary.

4. Standards and classification systems

(1) Without prejudice to any standards issued under the Environment Protection Act
and the classification requirements specified under the Dangerous Chemicals Control Act,
the Minister may, for the purpose of providing practical guidance, prescribe any standard,
classification system or method of calculation in respect of any matter governed by this
Act which the Minister deems appropriate.

(2) In criminal proceedings under this Act, failure on the part of an employer or
owner to observe any provision of a standard, classification system, or method of
calculation, prescribed under subsection (1) shall be proof of failure to comply with the
provisions of this Act to which the standard, classification system or method of
calculation relates, unless the Court is satisfied that the standard, classification system or
method of calculation was complied with otherwise.

PART Il - DUTIES AND RESPONSIBILITIES

5. General duties of employers

(1) Every employer shall, so far as is reasonably practicable, ensure the safety, health
and welfare at work of all his employees.

(2) The employer shall, so far as is reasonably practicable, in particular—
(@) (i) provide and maintain a working environment;
(if) provide and maintain any plant or system of work;

(iii) maintain any place of work under his control, including the means of
access to, or egress from it,

that is safe and without risk to health;

(b) ensure that use, handling, storage or transport of articles or substances is safe
and without risk to health;

(c) provide and maintain adequate facilities and arrangements for the welfare at



work of his employees;

(d) provide information, instruction, training and supervision as is necessary to
ensure the safety and health at work of his employees;

(e) ensure that any person not in his employment is not exposed to any risk to
his safety or health.

(3) Every employer shall consult representatives of his employees who sit on the
Safety and Health Committee with a view to the making and maintenance of
arrangements, which will enable him and his employees to co-operate effectively in
promoting and developing measures to ensure the safety and health at work of the
employees, and in checking the effective ness of such measures.

6. Special duties of employers
(1) Every employer of 50 or more employees shall—

(@) make a written statement of his policy with respect to the safety and health
of his employees;

(b)  make arrangements to give effect to the policy referred to in paragraph (a);
(c) record the arrangements made under paragraph (b) in a register;
(d) review the policy referred to in paragraph (a) as and when required;

(e) provide such resources, as appropriate, having regard to the nature of his
activities and the size of his undertaking for the effective planning,
organisation, control, monitoring and review of the preventive and protective
measures required to be taken by him under this Act.

(2) Every employer shall, so far as is practicable, ensure that any employee is
provided with adequate safety and health information, instruction and training—

(@ on being recruited into the employer’s undertaking;

(b) on being exposed to new or increased risks as a result of a transfer or change
of responsibilities; or

(c) on the introduction of new plant or a change relating to any process already
in use within the place of work.

(3) Every employer shall—

(@) establish appropriate procedures to be followed in the event of a fire,
explosion or accidental release of substances hazardous to health or a
dangerous occurrence specified in the Twelfth Schedule;

(b) appoint such persons as may be necessary to implement these procedures in
so far as they relate to the evacuation of the employees from the place of
work.

(4) Every employer shall ensure that none of his employees has access to any area of
the place of work to which it is necessary to restrict access on grounds of safety and
health, unless the employee has received adequate safety and health information,
instruction and training.

7. Special duty of employers using machinery

(1) Where the total power used or generated by machinery installed at any place of
work exceeds 750 kilowatts, the employer shall employ a registered professional engineer
to be in general charge of all such machinery, and shall notify the Director, Occupational
Safety and Health of any such employment.

(2) Where the total power used or generated by machinery installed at any place of
work does not exceed 750 kilowatts, the employer shall employ a competent person to be



in general charge of the machinery.
(3) A registered professional engineer employed under subsection (1)—
(@)  may be either on a full-time or part-time basis;
(b)  shall not act in such capacity at more than 3 places of work.

(4) Any employer employing a registered professional engineer and the registered
professional engineer shall, within 14 days of such employment, jointly inform the
Permanent Secretary in writing of such employment, and furnish any document or
relevant information as the Permanent Secretary may require.

(5) The Permanent Secretary shall keep and maintain a register of registered
professional engineers employed under this section.

(6) Any employer or registered professional engineer who fails to comply with this
section shall commit an offence.

8. Prohibitions regarding young persons
No employer shall employ a young person in any activity involving—
(@  work with explosives;
(b)  exposure to ionising radiation;
(c)  work with heavy metals, including lead and mercury;
(d) work in the forestry and construction sector;
(e)  work with or exposure to any form of asbestos;
() exposure to benzene or other harmful organic solvents;
(g) exposure to aromatic amines;
(h)  exposure to prescribed noise or vibration;
(i)  work in compressed air or in confined spaces; and

(3))  any work which is harmful to the health and safety of that person.

9. Duties of employers regarding Safety and Health Officers

(1) The employer shall provide to every Safety and Health Officer sufficient time and
adequate resources to enable him to discharge his duties.

(2) The employer shall provide a register to the Safety and Health Officer for the
purpose of recording his findings and recommendations after an inspection or any other
matter relating to his functions.

10. Risk assessment by employer

(1) Every employer shall, within 30 days of the start of operation of his undertaking,
make a suitable and sufficient assessment of—

(@) any risk to the safety and health to which any employee is exposed whilst he
is at work; and

(b) any risk to the safety and health of any person not in his employment arising
out of or in connection with the conduct by him of his undertaking,

for the purpose of identifying the measures he needs to implement in order to comply
with the requirements imposed upon him by this Act, and any other enactment.

(2) Any assessment made under subsection (1) shall be reviewed by the employer—

(@) not later than 2 years after any assessment; or



(b) earlier—

(i) where the employer is informed by the Permanent Secretary that it is
no longer valid; or

(if) where there has been a significant change in the matters to which it
relates.

(3) Where an assessment carried out under subsections (1) and (2) reveals that safety
and health measures are inadequate to meet the requirements of this Act, the employer
shall implement measures required within the shortest possible delay.

11. Record of risk assessments
Where an employer employs more than 5 persons, he shall record in a register—

(@) the significant findings of any assessment carried out under section 10 (1);
and

(b) any group of employees identified as being especially at risk.

12. Exposure to serious and imminent danger
(1) Every employer shall—

(@) establish and give effect to any appropriate procedures to be followed in the
event of serious and imminent danger to any person at work in his
undertaking;

(b) nominate a sufficient number of competent persons to implement those
procedures in so far as they relate to the evacuation from the premises of
persons at work in his undertaking; and

(c) ensure that no employee has access to any area occupied by him to which it
is necessary to restrict access on grounds of safety and health, unless the
employee has received adequate safety and health instructions.

(2) The procedures referred to in subsection (1) shall, in particular—

(@) so far as is practicable, require any employee who is exposed to serious and
imminent danger to be informed of the nature of the hazard and of the steps
taken to protect him from it;

(b) enable the employee to stop work and immediately proceed to a place of
safety in the event to his being exposed to serious and imminent danger; and

(c) save in an exceptional case for reasons duly documented, require the
employee to be prevented from resuming work in any situation where there
is still a serious and imminent danger.

(3) An employee who, in accordance with the procedures referred to in subsection (1),
has stopped work on reasonable belief that it presents a serious or imminent danger to his
life or health shall not be liable to any civil or criminal action, or any form of disciplinary
proceedings.

13. Persons working in host employer’s or self-employed person’s undertaking

(1) Every employer or self-employed person shall, in respect of any employee from
an outside undertaking who is working in his undertaking, ensure that the employer of
that employee is provided with adequate information on—

(@)  the risks to that employee’s safety and health arising out of, or in connection
with, the conduct of his undertaking by the first-mentioned employer, or by
the self-employed person; and

(b)  the measures taken by the first-mentioned employer, or by the self-employed



person, in compliance with the requirements and prohibitions imposed upon
him by, or under any enactment.

(2) Subsection (1) shall apply to a self-employed person who is working in the
undertaking of an employer, or a self-employed person, as it applies to an employee from
an outside undertaking who is working therein, and the reference in that subsection to the
employer of any employee from an outside undertaking who is working in the
undertaking of an employer, or a self-employed person and any reference in that
subsection to an employee from an outside undertaking who is working in the
undertaking of an employer, or a self-employed person, shall be construed accordingly.

(3) Every employer, or every self-employed person, shall ensure that any person
working in his undertaking, other than the employee of the employer, is provided with
appropriate instructions and adequate information regarding any risks to that person’s
safety and health which arise out of the conduct by that employer or self-employed
person of his undertaking.

(4) Every employer shall—

(@) ensure that the employer of employees from an outside undertaking who are
working in his undertaking is provided with sufficient information to enable
the second-mentioned employer to identify any person nominated by the
first-mentioned employer in accordance with section 12 (1) (b) to implement
evacuation procedures as far as those employees are concerned; and

(b) take all reasonable steps to ensure that all employees from an outside
undertaking who are working in his undertaking receive sufficient
information to enable them to identify any person nominated by him in
accordance with section 12 (1) (b) to implement evacuation procedures as far
as they are concerned.

(5) Subsection (4) shall apply to a self-employed person who is working in an
employer’s undertaking as it applies to employees from an outside undertaking who are
working therein; and the reference in that subsection to the employer of any employees
from an outside undertaking who are working in an employer’s undertaking and the
references in the said subsection to employees from an outside undertaking who are
working in an employer’s undertaking shall be construed accordingly.

14. Duties of employees
(1) Every employee shall, while at work—

(@) take reasonable care for the safety and health of himself and of other persons
who may be affected by his acts or omissions at work;

(b) co-operate with his employer in the discharge of any duty or requirement
placed upon the employer under this Act;

(c) wear or use any protective equipment or clothing provided by the employer
in pursuance of this Act at all times when there is a risk of bodily injury
against which the equipment or clothing affords protection;

(d) report forthwith to his employer the loss or destruction of, or defect in, the
protective equipment or clothing entrusted to him;

() not smoke at the place of work, except in an area demarcated for that
purpose;

(f)  use correctly safety devices provided under this Act;

(g) subject to section 48, not wilfully or recklessly make inoperative any guard
provided on any machinery;

(h)  report forthwith to the employer or his representative any situation which, he
has reason to believe, could present a risk to his safety and health; and



(i)  report forthwith to the employer any bodily injury sustained by him, as a
result of an accident arising out of, or in connection with, his work.

(2) Any person who wilfully or recklessly damages, interferes with or misuses
anything provided in the interest of safety, health or welfare in pursuance of this Act shall
commit an offence.

15. Complaint to Permanent Secretary

(1) An employee may file a complaint against his employer with the Permanent
Secretary if he considers that his safety and health can be adversely affected as a result of a
breach of, or inadequate measures taken under, this Act.

(2) No civil or criminal action, or any form of disciplinary proceedings, shall lie
against any employee as a result of a complaint made in good faith against his employer
under this Act.

16. Duties of self-employed persons

Every self-employed person shall conduct his undertaking in such a way as to ensure,
so far as is reasonably practicable, that he or any other person who may be affected
thereby is not exposed to risks to his safety or health.

17. Duties of designers, manufacturers, importers and exhibitors

(1) Every person who designs, manufactures, imports or supplies any article for use at
work shall—

(@) ensure, so far as is reasonably practicable, that the article is so designed and
constructed as to be safe and without risk to health when used in a
reasonable manner; and

(b) take such steps as are necessary to ensure that there will be available in
connection with the use at work of the article, adequate information, by way
of certificate, manual, pamphlet or otherwise, about—

(i) the use for which it is designed and has been tested; and

(ii) any conditions necessary to ensure that, when put to that use, it will be
safe and without risk to health.

(2) Every person who erects or installs any article for use at work in any premises
where the article is to be used by persons at work shall ensure, so far as is reasonably
practicable, that nothing about the way in which it is erected or installed makes it unsafe
or a risk to health when properly used.

(3) The Minister may make regulations for the purposes of preventing injury to be
caused to any person by the transfer or exhibition of machinery of which dangerous or
projecting parts may, in the course of such transfer or exhibition, be a source of danger to
